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circumvention of applicable laws, regu-
lations or procedures regarding trade 
in textile and apparel goods. While a 
verification under this paragraph is 
being conducted, CBP, if directed by 
the President, may take appropriate 
action which may include suspending 
the application of preferential tariff 
treatment to the textile and apparel 
goods exported or produced by the Aus-
tralian entity where the reasonable 
suspicion of unlawful activity relates 
to those goods. If an exporter, pro-
ducer, or other person refuses to con-
sent to a visit as provided for in this 
paragraph, or if CBP is unable to make 
the determination described in this 
paragraph within 12 months after a re-
quest for a verification, or makes a 
negative determination, CBP, if di-
rected by the President, may take ap-
propriate action which may include de-
nying the application of preferential 
tariff treatment to any textile or ap-
parel goods exported or produced by 
the entity subject to the verification. 

(c) Assistance by U.S. officials to Aus-
tralian authorities. U.S. officials may 
undertake or assist in a verification 
under this section by conducting visits 
in Australia, along with the competent 
authorities of Australia, to the prem-
ises of an exporter, producer or any 
other enterprise involved in the move-
ment of textile or apparel goods from 
Australia to the United States. 

(d) Treatment of documents and infor-
mation provided to CBP. Any produc-
tion, trade and transit documents and 
other information necessary to conduct 
a verification under this section, pro-
vided to CBP by the government of 
Australia consistent with the laws, 
regulations, and procedures of Aus-
tralia, will be treated as confidential in 
accordance with Article 22.4 of the 
AFTA (Disclosure of Information). 

(e) Continuation of appropriate action. 
CBP may continue to take appropriate 
action under paragraph (a) or (b) of 
this section until it receives informa-
tion sufficient to enable it to make the 
determination described in paragraphs 
(a) and (b) of this section. 

§ 10.744 Issuance of negative origin de-
terminations. 

If, as a result of an origin 
verification initiated under this sub-

part, CBP determines that a claim for 
preferential tariff treatment made 
under § 10.723(a) of this subpart should 
be denied, it will issue a determination 
in writing or via an authorized elec-
tronic data interchange system to the 
importer that sets forth the following: 

(a) A description of the good that was 
the subject of the verification together 
with the identifying numbers and dates 
of the import documents pertaining to 
the good; 

(b) A statement setting forth the 
findings of fact made in connection 
with the verification and upon which 
the determination is based; and 

(c) With specific reference to the 
rules applicable to originating goods as 
set forth in General Note 28, HTSUS, 
and in §§ 10.729 through 10.741 of this 
subpart, the legal basis for the deter-
mination. 

PENALTIES 

§ 10.745 General. 

Except as otherwise provided in this 
subpart, all criminal, civil or adminis-
trative penalties which may be im-
posed on U.S. importers for violations 
of the customs and related laws and 
regulations will also apply to U.S. im-
porters for violations of the laws and 
regulations relating to the AFTA. 

§ 10.746 Corrected claim or supporting 
statement. 

An importer who makes a corrected 
claim under § 10.723(b) of this subpart 
will not be subject to civil or adminis-
trative penalties under 19 U.S.C. 1592 
for having made an incorrect claim or 
having submitted an incorrect sup-
porting statement, provided that the 
corrected claim or supporting state-
ment is promptly and voluntarily made 
pursuant to the terms set forth in 
§ 10.747 of this subpart. 

§ 10.747 Framework for correcting 
claims or supporting statements. 

(a) ‘‘Promptly and voluntarily’’ defined. 
Except as provided for in paragraph (b) 
of this section, for purposes of this sub-
part, the making of a corrected claim 
or supporting statement will be deemed 
to have been done promptly and volun-
tarily if: 

VerDate Sep<11>2014 18:05 Apr 25, 2016 Jkt 238063 PO 00000 Frm 00330 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



321 

U.S. Customs and Border Protection, DHS; Treas. § 10.748 

(1)(i) Done within one year following 
the date on which the importer made 
the incorrect claim; or 

(ii) Done later than one year fol-
lowing the date on which the importer 
made the incorrect claim, provided the 
corrected claim is made: 

(A) Before the commencement of a 
formal investigation, within the mean-
ing of § 162.74(g) of this chapter; or 

(B) Before any of the events specified 
in § 162.74(i) of this chapter have oc-
curred; or 

(C) Within 30 days after the importer 
initially becomes aware that the incor-
rect claim is not valid; and 

(2) Accompanied by a statement set-
ting forth the information specified in 
paragraph (c) of this section; and 

(3) Accompanied or followed by a ten-
der of any actual loss of duties and 
merchandise processing fees, if applica-
ble, in accordance with paragraph (d) of 
this section. 

(b) Exception in cases involving fraud 
or subsequent incorrect claims—(1) Fraud. 
Notwithstanding paragraph (a) of this 
section, an importer who acted fraudu-
lently in making an incorrect claim 
may not make a voluntary correction 
of that claim. For purposes of this 
paragraph, the term ‘‘fraud’’ will have 
the meaning set forth in paragraph 
(C)(3) of Appendix B to Part 171 of this 
chapter. 

(2) Subsequent incorrect claims. An im-
porter who makes one or more incor-
rect claims after becoming aware that 
a claim involving the same merchan-
dise and circumstances is invalid may 
not make a voluntary correction of the 
subsequent claims pursuant to para-
graph (a) of this section. 

(c) Statement. For purposes of this 
subpart, each corrected claim must be 
accompanied by a statement, sub-
mitted in writing or via an authorized 
electronic data interchange system, 
which: 

(1) Identifies the class or kind of good 
to which the incorrect claim relates; 

(2) Identifies each affected import 
transaction, including each port of im-
portation and the approximate date of 
each importation; 

(3) Specifies the nature of the incor-
rect statements or omissions regarding 
the claim; and 

(4) Sets forth, to the best of the per-
son’s knowledge, the true and accurate 
information or data which should have 
been covered by or provided in the 
claim, and states that the person will 
provide any additional information or 
data which is unknown at the time of 
making the corrected claim within 30 
days or within any extension of that 30- 
day period as CBP may permit in order 
for the person to obtain the informa-
tion or data. 

(d) Tender of actual loss of duties. A 
U.S. importer who makes a corrected 
claim must tender any actual loss of 
duties at the time of making the cor-
rected claim, or within one (1) year 
thereafter, or within any extension of 
that 1-year period as CBP may allow in 
order for the importer to obtain the in-
formation or data necessary to cal-
culate the duties owed. 

GOODS RETURNED AFTER REPAIR OR 
ALTERATION 

§ 10.748 Goods re-entered after repair 
or alteration in Australia. 

(a) General. This section sets forth 
the rules which apply for purposes of 
obtaining duty-free treatment on goods 
returned after repair or alteration in 
Australia as provided for in sub-
headings 9802.00.40 and 9802.00.50, 
HTSUS. Goods returned after having 
been repaired or altered in Australia, 
whether or not pursuant to a warranty, 
are eligible for duty-free treatment, 
provided that the requirements of this 
section are met. For purposes of this 
section, ‘‘repairs or alterations’’ means 
restoration, addition, renovation, re- 
dyeing, cleaning, re-sterilizing, or 
other treatment which does not de-
stroy the essential characteristics of, 
or create a new or commercially dif-
ferent good from, the good exported 
from the United States. The term ‘‘re-
pair or alternation’’ does not include 
an operation or process that trans-
forms an unfinished good into a fin-
ished good. 

(b) Goods not eligible for duty-free 
treatment after repair or alteration. The 
duty-free treatment referred to in 
paragraph (a) of this section will not 
apply to goods which, in their condi-
tion as exported from the United 
States to Australia, are incomplete for 
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